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DETAILED ACTION 
Response to Arguments 

1 . Applicant has amended independent claims 1,13, 20, 26, 38, 43, 47, 49 and 53. 
Applicant has added the following amended claim language, "said second image having 
a higher magnification than the first image " (the underlined words consist of the 
amended claim language). Even though the at least previously cited BACUS et al, US 
Patent No. 6,101 ,265, overcomes the amended claim language, KAMENTSKY et al 
also overcomes the amended claim language because figures 2-3 disclose a 20x 
magnified image and a 40x magnified image, respectively. Further, the magnified image 
tool has a range as low as 1 0x a magnified image. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4, 13-15, 18, 20, 26-34, 38-41, 43-45 and 47-58 are rejected under 35 
U.S.C. 102b) as being anticipated by KAMENTSKY et al, US Patent No. 5,793,969. 
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4. As per claim 1 , KAMENTSKY et al disclose A method of using a computer 
system as a telemicroscope, comprising: 

(a) capturing a first image corresponding to an area of a specimen with a 
digital image capturing device (figures 2 shows a first image magnified at 20x, 4, 
column 1 , line 66-column 2, line 8); 

(b) Capturing at least one second image corresponding to a selected area of 
the first image (fig 3 discloses a second captured image with a magnification or 40x), 
said second image (40x magnification) having a higher magnification than the first 
image (magnification of 20x); 

(c) Storing the first and second images in a computer-readable medium 
(figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, 
lines 56-67); and 

(d) Generating a linking information, map indicating the relationship between said first 
And second images (figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 4- 

24, column 7, lines 56-67). 

5. As per claim 2, KAMENTSKY et al meet limitations of claim 1 , wherein said 
capturing of second image is performed a plurality of times on different selected areas 
of the specimen (figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 4-24, 
column 7, lines 56-67), wherein the linking information map links the first image to each 
of the plurality of second images (figures 2-4, column 1 , line 66-column 2, line 8, column 
3, lines 4-24, column 7, lines 56-67). 
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6. As per claim 3, KAMENTSKY et al meet limitations of claim 2, further comprising 
choosing a desired area of the first image for obtaining a corresponding magnified 
second image thereof after said generating of the linking information map. 

7. As per claim 4. KAMENTSKY et al meet limitations of claim 3, wherein the linking 
information map facilitates the viewing of a desired area of the specimen by providing 
the appropriate second image linked to said desired area of the first image (figures 2-4, 
column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

8. As per claim 13, KAMENTSKY et al disclose A method of using a computer 
system as a telemicroscope, comprising: 

(a) Capturing a plurality of images corresponding to a select area of a 
specimen with a digital image capturing device (figure 2, column 1, line 66-column 2, 
line 8, column 3, lines 4-24, column 7, lines 56-67), said images having different 
magnification levels (figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4- 
24, column 7, lines 56-67); 

(b) Generating a linking information map for said images of the specimen 
indicating relationships between said images of the selected area of the specimen 
(figures 2-3 disclose captured images magnified at 20x and then 40x, column 1 , line 66- 
column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); and 

(c) Storing said images and linking information map in a computer-readable medium, 
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Wherein the information map allows a user to view said selected area of the specimen 
under different magnification levels (figures 2-3 as disclosed above and also in the 
description of claim 1, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 
7, lines 56-67). 

9. As per claim 14, KAMENTSKY et al meet limitation of claim 13. wherein the 
linking information map facilitates viewing of a desired segment of the specimen by 
providing the appropriate image corresponding to the desired magnification level of said 
desired segment of said image (figures 2-4, column 1, line 66-column 2, line 8, column 
3, lines 4-24, column 7, lines 56-67). 

1 0. As per claim 1 5, KAMENTSKY et al meet limitation of claim 

14, further including posting the images and the information map to a network for 
allowing a remote user to access said images and said information map after said 
storing (figures 1-4, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, 
lines 56-67). 

11. As per claim 18, KAMENTSKY et al meet limitation of claim 14, wherein 

the digital image capturing device is a digital camera (figures 2-4, column 1, line 66- 
column 2, line 8, column 3. lines 4-24, column 7, lines 56-67). 
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12. As per claim 20, KAIVIENTSKY et al disclose A method of using a computer 
system as a telemicroscope comprising: 

(a) storing a captured first image of a specimen electronically (figures 2-4, 
column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67), wherein 
the first image includes the entire specimen(figures 2-4, column 1 , line 66-column 2, line 
8, column 3, lines 4-24, column 7, lines 56-67), said first image being captured with a 
digital image capturing device (figures 2-4, column 1, line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67); 

(b) storing a captured second image of the specimen electronically (figures 2- 
4, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67), 
wherein the second image includes a smaller area of the specimen and has a higher 
magnification level than said first image (figures 2-4, column 1 , line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67), said second image being captured with a 
digital image capturing device (figures 2-4, column 1, line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67); and 

(c) generating an information map for linking said first image with said second 
image (figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, 
lines 56-67), wherein said information map allows a user to view a magnification of a 
selected area of said first image by uploading the appropriate second image that 
corresponds to said selected area (figures 2-4, column 1, line 66-column 2, line 8. 
column 3, lines 4-24, column 7, lines 56-67). 
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13. As per claim 26, KAMENTSKY et al disclose A method of using a computer 
system as a telemicroscope comprising: 

(a) receiving from a user a location for an index file, said index file stored on a 
computer-readable medium (column 8, line 28-column 9, lineS); 

(b) retrieving said index file (column 8, line 28-column 9, Iine8), said index file 
listing a plurality of image files (column 8, line 28-column 9, Iine8), wherein each of said 
image file has an image of a specimen and map information of linked images (column 8, 
line 28-column 9, Iine8 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67); 

(c) Displaying on the monitor screen of the user's computer system the listing 
of the plurality of image files from the index file (column 8, line 28-column 9, line 8); 

(d) receiving from the user a first file name comprising an Image of the entire 
specimen (column 8, line 28-column 9, llneS and figures 2-4, column 1 , line 66-column 
2, line 8, column 3, lines 4-24, column 7, lines 56-67), wherein the first file name is 
linked to a second file name comprising an image of a selected area of the specimen 
(column 8, line 28-column 9, line 8 and figures 2-4, column 1, line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67), wherein said image of said second file 
name has a higher magnification level from the image in said first file name(column 8, 
line 28-column 9, Iine8 and figures 2-3 disclose first a 20x magnification and secondly 
in fig 3 disclose a 40x magnification, column 1 , line 66-column 2, line 8, column 3. lines 
4-24, column 7, lines 56-67); and 

(e) displaying dynamically the images of said first and second file name allowing a 



Application/Control Number: 10/089,854 Page 8 

Art Unit: 2676 

user to view the specimen with different magnification levels of the specimen(column 8. 
line 28-column 9, line 8 and figures 2-4, column 1, line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67). 

14. As per claim 27, KAMENTSKY et al meet limitations of claim 26, wherein the 
location of said index file is selected from a group consisting of an Internet URL, a path 
of an intranet, and a local file (a local file is at least disclosed column 9, lines 34-47). 

15. As per claim 28, KAMENTSKY et al meet limitations of claim 26, wherein said 
displaying includes providing a tool bar on the monitor screen of the computer system 
for allowing a user to select different viewing and navigation options (figures 2-3 and 
column 8, line 28-column 9, line 8 and figures 2-4, column 1, line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67). 

16. As per claim 29, KAMENTSKY et al meet limitations of claim 28. wherein said 
tool bar provides a magnifying means to view the specimen (figures 2-3 and column 8, 
line 28-column 9, line 8 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67). 

17. As per claim 30. KAMENTSKY et al meet limitations of claim 29, wherein said 
magnifying means magnifies the specimen between 1 .5 and 5 times from the displayed 
image on the screen without losing resolution (figures 2-3 and (column 8, line 28- 
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column 9, line 8 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4- 
24. column 7. lines 56-67). 

1 8. As per claim 31 , KAMENTSKY et al meet limitations of claim 29, wherein said 
magnifying means comprises a movable virtual lens for allowing the user to adjust the 
magnification level and select the section of the specimen being magnified thereby 
dynamically displaying the magnified portion of the image on the entire screen (figures 
2-4 and column 8, line 28-column 9, line 8 and figures 2-4, column 1 , line 66-column 2, 
line 8, column 3, lines 4-24, column 7, lines 56-67). 

19. As per claim 32, KAMENTSKY et al meet limitations of claim 31 , wherein the 
movable virtual lens is a viewing window on a monitor of said computer system (figures 
1-4, column 1, lines 18-52 and column 3, lines 4-24). 

20. As per claim 33, KAMENTSKY et al meet limitations of claim 29, wherein said 
magnifying means is a virtual microscope with a virtual slide that allows a user to view 
the specimen, wherein said virtual microscope is provided with a virtual objective lens 
which is situated on top of said virtual slide thereby allowing the encased area within the 
virtual objective lens to be enlarged onto the entire monitor screen dynamically and 
allowing the user to adjust the magnification level (figures 2-3 and column 8, line 28- 
column 9, line 8 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4- 
24, column 7, lines 56-67). 
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21 . As per claim 34, KAMENTSKY et a! meet limitations of claim 33, wherein said 
virtual objective lens is movable on a monitor screen of said computer system to allow 
said objective lens to move around on said virtual slide thereby dynamically displaying 
the enlarged portion of the image on the entire screen (figures 2-3 and column 8, line 
28-column 9, line 8 and figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 
4-24, column 7, lines 56-67). 

22. As per claim 38, KAMENTSKY et al disclose a method of using a computer 
system as a telemicroscope comprising: 

(a) capturing a plurality of images of a specimen, wherein the images 
conrespond to an entire specimen and a plurality of segments of said specimen, wherein 
images corresponding to said plurality of segments have higher magnification levels 
(figures 2-3 disclose a 20x magnified image and a 40x magnified image, respectively, 
column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); 

(b) generating a linking map between said images wherein said linking map 
comprises infomnation regarding geographical location of the images in relation to the 
specimen's structure (figures 2-4, column 1 , line 66-column 2. line 8, column 3, lines 4- 
24, column 7, lines 56-67); and 

(c) transmitting said images and said linking map to a remote user via a 
computer network thereby allowing the user to view the images with different 
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magnification levels (figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4- 
24, column 7, lines 56-67), 

23. As per claim 39, KAMENTSKY et al meet limitations of claim 38, wherein said 
plurality of images are captured with a digital image capturing device (figures 2-4, 
column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

24. As per claim 40, KAMENTSKY et al meet limitations of claim 39, further including 
storing said images and said linking map on an electronic medium (figures 2-4, column 

1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

25. As per claim 41 , KAMENTSKY et al meet limitations of claim 40, wherein said 
transmitting comprises encrypting said images and said linking map KAMENTSKY et al 
meet limitations (figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 4-24, 
column 7, lines 56-67). 

26. As per claim 43, A system for using a computer system as a telemicroscope, 
comprising: 

(a) a memory unit (figure 1 . elements 4 and 8, column 7, lines 49-67 and 
column 8, lines 1-63) 

(b) a processing unit in communication with said memory unit (figure 1 , 
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element 4 and column 7, lines 49-67 and column 8, lines 1-63), wherein said processing 
unit is configured to: 

i. capture a first image corresponding to an area of a specimen (figures 2- 
4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); 

ii. capture at least one second image corresponding to a selected area of 
said first image, said second mage having a higher magnification than the first image 
(figures 2-3 disclose a 20x magnified image and a 40x magnified image, respectively, 
column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); 

ill. store the first and second images in a computer-readable medium 
(figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 
56-67); and 

iv. generate a linking information map indicating the relationship between 
said first and second images (figures 2-4, column 1 , line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67). 

27. As per claim 44, KAMENTSKY et a! meet limitations of claim 43, further 
comprising a digital image capturing device for capturirig said first image and second 
image, said digital image capturing device in communication with said processor 
unit(column 8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, line 8, column 
3, lines 4-24, column 7, lines 56-67). 



Application/Control Number: 10/089,854 Page 13 

Art Unit: 2676 

28. As per claim 45, KAMENTSKY et al meet limitations The system of claim 44, 
wherein said digital image capturing device is a digital camera (figure 1 element 8). 

29. As per claim 46, KAMENTSKY et al meet limitations of claim 44. KAMENTSKY 
et al also meet claim 46 limitations, wherein said digital image capturing device is a 
scanner. (column 6, lines 28-51). 

30. As per claim 47, examiner interprets KAMENTSKY et al to disclose a system for 
using a computer system as, a telemicroscope, 

comprising: 

(a) a memory unit (figure 1 , elements 4 and 8 and column 7, lines 49-67 and 
column 8, lines 1-63); 

(b) a processing unit in communication with said memory unit (figure 1 , element 
4 and column 7, lines 49-67 and column 8, lines 1-63), wherein said -processing unit is 
configured to: 

i. receive a location for an index file, said index file stored on said memory 
unit (column 8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, line 8, column 
3, lines 4-24, column 7, lines 56-67); 

ii. retrieve said index file, said index file listing a plurality of image 
files, wherein each of said image file has an image of a specimen (column 8, lines 28-63 
and figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, 
lines 56-67); 
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display the listing of the plurality of image files from the index 



file{column 8, lines 28-63 and figures 2-4. column 1, line 66-column 2, 



line 8, column 3, lines 4-24. column 7, lines 56-67); 



IV. 



receive a first file comprising an entire background image of the 



specimen(column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2. line 8, 
column 3, lines 4-24, column 7, lines 56-67); 

V. receive a second file (fig 3 discloses the 40x magnified image) 
comprising an image of a portion of the specimen, wherein said image in said second 
file has a higher magnification level from the image in said first file(column 8, lines 28-63 
and figures 2-3 disclose a 20x magnified image and a 40x magnified image, column 1, 
line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); and 

vi. display the image of said first file and the image of said second file 
for allowing a user to view the specimen with different magnification levels of the 
specimen (column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2. line 8, 
column 3, lines 4-24, column 7, lines 56-67). 

31 . As per claim 48. examiner interprets KAMENTSKY et a! to disclosea system for 
using a computer system as a telemicroscope. comprising: 

(c) a memory unit (figure 1 , elements 4 and 8 and column 7, lines 49-67 and 

column 8, lines 1-63); 
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(d) a processing unit in communication with said memory unit (figure 1 , 
elements 4 and 8 and column 7, lines 49-67 and column 8, lines 1-63), wherein said 
processing unit is configured to: 

i. capture a plurality of images of a specimen, wherein the images 
correspond to the entire specimen and a plurality of segments of said specimen, 
wherein images corresponding to said plurality of segments have higher magnification 
levels (column 8, lines 28-63 and figures 2-3 disclose an image with 20x magnification 
and an image with 40x magnification, column 1, line 66-column 2, line 8, column 3, lines 
4-24, column 7, lines 56-67); 

ii. generate a linking map between said images wherein said linking map 
comprises information regarding geographical location of the images in relation to the 
specimen's structure(column 8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, 
line 8, column 3, lines 4-24, column 7, lines 56-67); and 

iii. transmit said images and said linking map to a remote user via a computer 
network thereby allowing the user to view the images with different magnification levels 
(column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67). 

32. As per claim 49, examiner interprets KAMENTSKY et al to disclose a system for 
using a computer system as.a telemicroscope, comprising: 
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(a) means for capturing a first image corresponding to an area of a specimen 
with a digital image capturing device (column 8, lines 28-63 and figures 2-4, column 1 , 
line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); 

(b) means for capturing at least one second image corresponding to a 
selected area of the first image, said second image having a higher magnification than 
the first image and a 40x magnified image, respectively (column 8, lines 28-63 and 
figures 2-3 disclose a 20x magnified image and a 40x magnified image, respectively, 
column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67).; 

(c) means for storing the first and second images in a computer-readable 
medium (column 8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67); and 

(d) means for generating a linking information map indicating the relationship 
between said first and second images (column 8, lines 28-63 and figures 2-4, column 1 , 
line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

33. As per claim 50, examiner interpret KAMENTSKY et al to disclose a system for 
using a computer system as a telemicroscope, comprising: 

(a) means for receiving a location for an index file (column 8, lines 28-63 and 
figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56- 
67), said index file stored on a computer-readable medium; 

(b) means for retrieving said index file, said index file listing a plurality of 
image files, wherein each of said image file has an image of a specimen (column 8, 
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lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 4-24, 
column 7, lines 56-67); 

( c) means for displaying the listing of the plurality of image files from the 
index file (column 8. lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67); 

(d) means for receiving a first file comprising an image of the entire specimen, 
wherein the first file is linked to a second file comprising an image portion of the 
specimen ((column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67), wherein said the image in said second file 
has a highe r magnification level than the image in said first file (column 8, lines 28-63 
and figures 2-3 disclose a 20x magnified image and a 40x magnified image, 
respectively, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7. lines 
56-67); and 

(e) means for displaying the image of said first image of said first file and the 
image of said second file for allowing a user to view the specimen with different 
magnification levels of the specimen (column 8, lines 28-63 and figures 2-4, column 1 , 
line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

34. As per claim 51 , examiner interprets KAMENTSKY et al to disclose a system for 
using a computer system as a telemicroscope, comprising: 

(a) means for capturing a plurality of images of a specimen(column 8, lines 28-63 
and figures 2-4, column 1 , line 66-column 2, line 8. column 3, lines 4-24, column 7, 
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lines 56-67). wherein the images correspond to the entire specimen and a plurality of 
segments of said specimen(column 8, lines 28-63 and figures 2-4, column 1. line 66- 
column 2, line 8, column 3, lines 4-24, column 7, lines 56-67), wherein images 
corresponding to said plurality of segments have higher magnification levels (column 8. 
lines 28-63 and figures 2- disclose a 20x magnified image and a 40x magnified image, 
respectively, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 
56-67); 

(b) means for generating a linking map between said images wherein said linking map 
comprises information regarding geographical location of the images in relation to the 
specimen's structure (column 8, lines 28-63 and figures 2-4, column 1, line 66-column 
2, line 8, column 3, lines 4-24, column 7, lines 56-67); and 
( c) means for transmitting said images and said linking map to a remote user via a 
computer network thereby allowing the user to view the images with different 
' magnification levels (column 8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, 
line 8, column 3, lines 4-24, column 7, lines 56-67). 

35. As per claim 52, examiner interprets KAMENTSKY et a! to disclose a computer 
readable medium comprising: 

(a) instruction code for capturing a first image corresponding to an area of a 
specimen with a digital image capturing device (column 8, lines 28-63 and figures 2-4, 
column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); 
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(b) instruction code for capturing at least one second image corresponding to 
a selected area of the first image(column 8, lines 28-63 and figures 2-4, column 1 , line 
66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67), said second image 
having a higher magnification from the first image(column 8, lines 28-63 and figures 2-3 
disclose a 290x magnified image and a 40x magnified image, respectively, column 1, 
line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); 

(c) instruction code for storing the first and second images in a 
computer-readable medium (column 8, lines 28-63 and figures 2-4, column 1, line 66- 
column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); and 

(d) instruction code for generating a linking information map indicating the 
relationship between said first and second images(column 8, lines 28-63 and figures 2- 
4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

36. . As per claim 53, examiner interprets KAMENTSKY et al to disclose a 
computer-readable medium comprising: 

(a) instruction code for receiving a location for an index file, said index file 
stored on a computer-readable medium (column 8, lines 28-63 and figures 2-4, column 
1, line 66-column 2, line 8. column 3, lines 4-24, column 7, lines 56-67); 

(b) instruction code for retrieving said index file, said index file listing a 
plurality of image files, wherein each of said image file has an image of a 
specimen(column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67); 
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(c) instruction code for displaying the listing of the plurality of image files from 
the index file(column 8. lines 28-63 and figures 2-4, column 1 . line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67); 

(d) instruction code for receiving a first file comprising an image of the entire 
specimen, wherein the first file is linked to a second file comprising an image of a 
portion of the specimen, wherein said the image in said second file has a higher 
magnification level than the image in said first file(column 8, lines 28-63 and figures 2-3 
disclose a 20x magnified image and a 40x magnified image, respectively, column 1, line 
66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67); and 

(e) instruction code for displaying the image of said first file and the image of said 
second file for allowing a user to view the specimen with different magnification levels of 
the specimen(column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, 
column 3, lines 4-24, column 7, lines 56-67). 

37. As per claim 54, KAMENTSKY et al meet limitations of claim 28, including 
wherein said toolbar provides a measurement function thereby enabling the user to 
directly measure the images on the monitor screen (column 8, lines 28-63 and figures 
2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

38. As per claim 55, KAMENTSKY et al meet limitations of claim 54, wherein the 
measurement function enables a user to calibrate a measuring unit by referring to a 
known distance of the specimen thereby ensuring an accurate reading of distances on 
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the monitor screen at any magnifications of the original image (column 9, lines 34-47, 
column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2, line 8, column 3, 
lines 4-24, column 7, lines 56-67). 

39. As per claim 56, KAMENTSKY et al meet limitations of claim 54, including 
wherein said toolbar provides an imager database linkage (column 8, lines 28-63 and 
figures 2-4, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56- 
67), thereby enabling the user to compare the images instantly by retrieving the images 
from said database column 8, lines 28-63 and figures 2-4, column 1, line 66-column 2, 
line 8, column 3, lines 4-24, column 7, lines 56-67). 

40. As per claim 57, KAMENTSKY et al meet limitations of claim 55, including, 
wherein said database is located remotely from the user's computer and connected to 
the user's computer through a computer network (column 8, lines 28-63 and figures 2- 
4, column 1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 

41 . As per claim 58, KAMENTSKY et al meet limitations of claim 54, wherein said 
tool bar provides a text data association function thereby allowing the user to associate 
the text data to the images for a future reference(column 8, lines 28-63 and figures 2-4, 
column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). 
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Claim Rejections • 35 USC § 103 

42. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

43. Claims 5-12, 17, 19, 22-25, 36-37 and 46 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over KAMENTSKY et al , US Patent No. 5,793,969 in view of 
JAIN etal. US Patent No. 5,893,095. 

44. As per claim 5, KAMENTSKY et al does not expressly teach of claim 4. 
However, JAIN et al suggests wherein said first and second images are stored in a 
similar format, wherein said format is one of JPG, GIF, TIF or BUT. JAIN et al suggest 
JPG and GIF (column 29, lines 60-68). It would have been obvious at the time of the 
invention to utilize the JPG, scanner and web server mechanism allowing for content 
based search and retrieval of visual objects (see Abstract, lines 1-2) of JAIN et al to 
modify the network system of review and analysis of computer encoded microscopic 
slides and specimens which were originally encoded from a microscope of 
KAMENTSKY et al because both inventions teach image comparison and image 
analysis of files collected from the means of a database/network system. Further, the 
addition of JAIN et al improves the system operability with a threshold-based 
comparison [is] utilized to improve performance of the VIR (virtual information retrieval) 
engine (Abstract, lines 18-19). 
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45. As per claim 6, KAMENTSKY et al as modified does not meet limitations of claim 
4. However, JAIN et al suggests limitations of claim 6, wherein said first image is stored 
in a format chosen from a group consisting of JPG, GIF, TIF and BMP. JAIN et al 
suggest JPG and GIF (column 29, lines 60-68). It would have been obvious at the time 
of the invention to utilize the JPG, scanner and web server mechanism allowing for 
content based search and retrieval of visual objects (see Abstract, lines 1-2) of JAIN et 
al to modify the network system of review and analysis of computer encoded 
microscopic slides and specimens which were originally encoded from a microscope of 
KAMENTSKY et al because both inventions teach image comparison and image 
analysis of files collected from the means of a database/network system. Further, the 
addition of JAIN et al Improves the system operabillty with a threshold-based 
comparison [is] utilized to Improve perfomriance of the VIR (virtual Information retrieval) 
engine (Abstract, lines 18-19). 

46. As per claim 7, KAMENTSKY et al as modified does not meet limitations of claim 
4,. However, JAIN et al suggest, wherein said second image is stored in a format 
chosen from a group consisting of JPG, GIF, TIF and BMP. JAIN et al suggest JPG and 
GIF (column 29, lines 60-68). It would have been obvious at the time of the invention to 
utilize the JPG, scanner and web server mechanism allowing for content based search 
and retrieval of visual objects (see Abstract, lines 1 -2) of JAIN et al to modify the 
network system of review and analysis of computer encoded microscopic slides and 
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specimens which were originally encoded from a microscope of KAMENTSKY et al 
because both inventions teach image comparison and image analysis of files collected 
from the means of a database/network system. Further, the addition of JAIN et al 
improves the system operability with a threshold-based comparison [is] utilized to 
improve performance of the VI R (virtual information retrieval) engine (Abstract, lines 18- 
19). 



47. As per claim 8, KAMENTSKY et al as modified meet limitations of claim 5. 
KAMENTSKY et al also meet limitations for claim 8, further comprising storing of the 
information map in said computer-readable medium (column 8, lines 28-63 and figures 
2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67).. It 
would have been obvious at the time of the invention to utilize the JPG, scanner and 
web server mechanism allowing for content based search and retrieval of visual objects 
(see Abstract, lines 1-2) of JAIN et al to modify the network system of review and 
analysis of computer encoded microscopic slides and specimens which were originally 
encoded from a microscope of KAMENTSKY et al because both inventions teach image 
comparison and image analysis of files collected from the means of a 
database/network system. Further, the addition of JAIN et al improves the system 
operability with a threshold-based comparison [is] utilized to improve performance of 
the VIR (virtual information retrieval) engine (Abstract, lines 18-19). 



Application/Control Number: 10/089,854 Page 25 

Art Unit: 2676 

48. As per claim 9, KAMENTSKY et al as modified meet limitations of claim 8. 
KAMENTSKY et al disclose all three of the following features, wherein said 
computer-readable medium is one of computer hard drive, portable disk or CD (column 
8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, 
column 7, lines 56-67). It would have been obvious at the time of the invention to utilize 
the JPG, scanner and web server mechanism allowing for content based search and 
retrieval of visual objects (see Abstract, lines 1-2) of JAIN et al to modify the network 
system of review and analysis of computer encoded microscopic slides and specimens 
which were originally encoded from a microscope of KAMENTSKY et al because both 
inventions teach image comparison and image analysis of files collected from the 
means of a database/network system. Further, the addition of JAIN et al improves the 
system operability with a threshold-based comparison [is] utilized to Improve 
performance of the VIR (virtual information retrieval) engine (Abstract, lines 18-19). 

49. As per claim 10, KAMENTSKY et al as modified meet limitations of claim 8. 
KAMENTSKY et al does not expressly teach the limitations of claim 10. 

JAIN et al suggest, wherein said computer-readable medium is a web server (column 
27, lines 43). It would have been obvious at the time of the invention to utilize the JPG, 
scanner and web server mechanism allowing for content based search and retrieval of 
visual objects (see Abstract, lines 1 -2) of JAIN et al to modify the network system of 
review and analysis of computer encoded microscopic slides and specimens which 
were originally encoded from a microscope of KAMENTSKY et al because both 
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inventions teach image comparison and image analysis of files collected from the 
means of a database/network system. Further, the addition of JAIN et a! improves the 
system operability with a threshold-based comparison [is] utilized to improve 
performance of the VIR (virtual information retrieval) engine (Abstract, lines 18-19). 

50. As per claim 1 1 , KAMENTSKY et al meet limitations of claim 8. KAMENTSKY et 
a! also suggest, wherein the digital image capturing device is a digital camera column 
8, lines 28-63 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, 
column 7, lines 56-67). It would have beer) obvious at the time of the invention to utilize 
the JPG, scanner and web server mechanism allowing for content based search and 
retrieval of visual objects (see Abstract, lines 1-2) of JAIN et al to modify the network 
system of review and analysis of computer encoded microscopic slides and specimens 
which were originally encoded from a microscope of KAMENTSKY et al because both 
inventions teach image comparison and image analysis of files collected from the 
means of a database/network system. Further, the addition of JAIN et al Improves the 
system operability with a threshold-based comparison [is] utilized to improve 
performance of the VIR (virtual Information retrieval) engine (Abstract, lines 18-19). 

51 . As per claim 12, KAMENTSKY et al as modified meet limitations of claim 8. 
KAMENTSKY et al also meet claim 12 limitations, wherein the digital image capturing 
device is a scanner (column 6, lines 28-51). It would have been obvious at the time of 
the invention to utilize the JPG, scanner and web server mechanism allowing for 
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content based search and retrieval of visual objects (see Abstract, lines 1-2) of JAIN et 
al to modify the network system of review and analysis of computer encoded 
microscopic slides and specimens which were originally encoded from a microscope of 
KAMENTSKY et al because both inventions teach image comparison and image 
analysis of files collected from the means of a database/network system. Further, the 
addition of JAIN et al improves the system operability with a threshold-based 
comparison [is] utilized to improve performance of the VIR (virtual information retrieval) 
engine (Abstract, lines 18-19). 

52. As per claim 17, KAMENTSKY et al as modified meet limitations of claim 14. 
KAMENTSKY et al does not expressly teach the limitations of claim 17. 
JAIN et al suggest, wherein said images are stored in a similar format, wherein said 
format is one of JPG, GIF, TIF or BMP. JAIN et al suggest JPG and GIF (column 29. 
lines 60-68). It would have been obvious at the time of the invention to utilize the JPG, 
scanner and web server mechanism allowing for content based search and retrieval of 
visual objects (see Abstract, lines 1-2) of JAIN et al to modify the network system of 
review and analysis of computer encoded microscopic slides and specimens which 
were originally encoded from a microscope of KAMENTSKY et al because both 
inventions teach image comparison and image analysis of files collected from the 
means of a database/network system. Further, the addition of JAIN et al improves the 
system operability with a threshold-based comparison [is] utilized to improve 
performance of the VIR (virtual information retrieval) engine (Abstract, lines 18-19). 



Application/Control Number: 10/089,854 



Art Unit: 2676 



Page 28 



53. As per claim 19, KAMENTSKY et al as modified meet limitations of claim 14. 
KAMENTSKY et al also meet claim 16 limitations, wherein the digital image capturing 
device is a scanner (column 6, lines 28-51). It would have been obvious at the time of 
the invention to utilize the JPG, scanner and web server mechanism allowing for 
content based search and retrieval of visual objects (see Abstract, lines 1-2) of JAIN et 
al to modify the network system of review and analysis of computer encoded 
microscopic slides and specimens which were originally encoded from a microscope of 
KAMENTSKY et al because both inventions teach image comparison and image 
analysis of files collected from the means of a database/network system. Further, the 
addition of JAIN et al improves the system operability with a threshold-based 
comparison [is] utilized to improve performance of the VIR (virtual information retrieval) 
engine (Abstract, lines 18-19). 

54. As per claim 22, KAMENTSKY et al as modified meet limitations of claim 20. 
KAMENTSKY et al does not expressly teach the limitations of claim 22. JAIN et al 
suggest, wherein said first image and said second 

image are each stored in a similar format, wherein said fomnat is one of JPG. GIF, TIF 
or BUT. JAIN et al suggest JPG and GIF (column 29, lines 60-68). It would have been 
obvious at the time of the invention to utilize the JPG, scanner and web server 
mechanism allowing for content based search and retrieval of visual objects (see 
Abstract, lines 1-2) of JAIN et al to modify the network system of review and analysis of 



Application/Control Number: 10/089.854 Page 29 

Art Unit: 2676 

computer encoded microscopic slides and specimens which were originally encoded 
from a microscope of KAMENTSKY et al because both inventions teach image 
comparison and image analysis of files collected from the means of a 
database/network system. Further, the addition of JAIN et al improves the system 
operability with a threshold-based comparison [is] utilized to improve performance of 
the VIR (virtual information retrieval) engine (Abstract, lines 18-19). 

55. As per claim 23, KAMENTSKY et al as modified meet limitations of claim 22. 
KAMENTSKY et al also meet claim 23 limitations, where said first image and said 
second image are stored on a computer-readable medium ( column 8, lines 28-63 and 
figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56- 
67). It would have been obvious at the time of the invention to utilize the JPG, scanner 
ahd web server mechanism allowing for content based search and retrieval of visual 
objects (see Abstract, lines 1-2) of JAIN et al to modify the network system of review 
and analysis of computer encoded microscopic slides and specimens which were 
originally encoded from a microscope of KAMENTSKY et al because both inventions 
teach image comparison and image analysis of files collected from the means of a 
database/network system. Further, the addition of JAIN et al improves the system 
operability with a threshold-based comparison [is] utilized to improve performance of 
the VIR (virtual infomriation retrieval) engine (Abstract, lines 18-19). 
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56. As per claim 24, KAMENTSKY et a! as modified meet limitations of claim 20. 
KAMENTSKY et al also meet claim 24 limitations, further including, compiling the 
information map, after said storing of said captured second image (column 8. lines 28- 
63 and figures 2-4, column 1 , line 66-column 2, line 8, column 3, lines 4-24, column 7, 
lines 56-67).. It would have been obvious at the time of the invention to utilize the JPG, 
scanner and web server mechanism allowing for content based search and retrieval of 
visual objects (see Abstract, lines 1-2) of JAIN et al to modify the network system of 
review and analysis of computer encoded microscopic slides and specimens which 
were originally encoded from a microscope of KAMENTSKY et al because both 
inventions teach image comparison and image analysis of files collected from the 
means of a database/network system. Further, the addition of JAIN et al improves the 
system operability with a threshold-based comparison [is] utilized to improve 
performance of the VIR (virtual information retrieval) engine (Abstract, lines 18-19). 

57. As per claim 25, KAMENTSKY et al as modified meet limitations of claim 24. 
KAMENTSKY et al also meet claim 25 limitations, wherein the information map is 
stored on a computer-readable medium column 8, lines 28-63 and figures 2-4, column 
1, line 66-column 2, line 8, column 3, lines 4-24, column 7, lines 56-67). It would have 
been obvious at the time of the invention to utilize the JPG. scanner and web server 
mechanism allowing for content based search and retrieval of visual objects (see 
Abstract, lines 1-2) of JAIN et al to modify the network system of review and analysis of 
computer encoded microscopic slides and specimens which were originally encoded 
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from a microscope of KAMENTSKY et al because both inventions teach image 
comparison and image analysis of files collected from the means of a 
database/network system. Further, the addition of JAIN et al improves the system 
operability with a threshold-based comparison [is] utilized to improve performance of 
the VI R (virtual information retrieval) engine (Abstract, lines 18-19). 

58. Claims 16, 21, 36-37 and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over KAMENTSKY et al , US Patent No. 5,793.969 in view of 
WEINSTEIN, US Patent NO. 5.216.596. 

59. As per claim 16. KAMENTSKY et al as modified meet limitations of claim 20. 
KAMENTSKY et al does not expressly teach the limitations of claim 22 

The method of claim 14. further including sending the images and the 
information map to a remote user via an e-mail for allowing the remote user to access 
said images and said linking information map after said storing (internet/e-mail means 
figures 2-5, column 6, lines 32-37 at least among the group of items above). It would 
have been obvious at the time of the invention to utilize the Telepathology Diagnostic 
Network" including the remote sensor means, and e-mail means of WEINSTEIN to 
modify the visual information management means of KAMENTSKY et al as modified 
because WEINSTEIN's pathology diagnostic device increases user operability of the 
modified device of KAMENTSKY et al with the addition of a remote access and 
utilization of e-mail capability. 



60. As per claim 21 , KAMENTSKY et al as modified meet limitations of claim 20. 
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KAMENTSKY et al does not expressly teach the limitations of claim 22 

The method of claim 20, further including sending the images and 
the information map to a remote user via an e-mail for allowing the remote user to 
access said images and said information map after said storing, (internet/e-mail means 
figures 2-5. column 6, lines 32-37 at least among the group of items above). It would 
have been obvious at the time of the invention to utilize the "Telepathology Diagnostic 
Network" including the remote sensor means, and e-mail means of WEINSTEIN to 
modify the visual information management means of KAMENTSKY et al as modified 
because WEINSTEIN's pathology diagnostic device increases user operability of the 
modified device of KAMENTSKY et al with the addition of a remote access and 
utilization of e-mail capability. 

61 . As per claim 36, KAMENTSKY et al as modified meet limitations of claim 26. 

KAMENTSKY et al does not expressly teach the limitations of claim 36. WEINSTEIN 
suggest further comprising receiving communication request from a user to discuss the 
specimen with another user, said communication request received via a communication 
means (at least using e-mail means -see figures 2-5, column 6, lines 32-37). It would 
have been obvious at the time of the invention to utilize the "Telepathology Diagnostic 
Network" including the remote sensor means, and e-mail means of WEINSTEIN to 
modify the visual information management means of KAMENTSKY et al as modified 
because WEINSTEIN's pathology diagnostic device increases user operability of the 
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modified device of KAMENTSKY et al with the addition of a remote access and 
utilization of e-mail capability. 

62. As per claim 37, KAMENTSKY et al as modified meet limitations of claim 36. 
KAMENTSKY et al does not expressly teach the limitations of claim 37. WEINSTEIN 
suggests, at least email means, wherein said communication means is selected from a 
group consisting of e-mail, video conferencing, whiteboard image sharing, chat room, 
and Internet telephony (see figures 2-5, column 6, lines 32-37). It would have been 
obvious at the time of the invention to utilize the "Telepathology Diagnostic Network" 
including the remote sensor means, and e-mail means of WEINSTEIN to modify the 
visual information management means of KAMENTSKY et al as modified because 
WEINSTEIN's pathology diagnostic device increases user operability of the modified 
device of KAMENTSKY et al with the addition of a remote access and utilization of e- 
mail capability. 

63. As per claim 42, KAMENTSKY e al meet limitations of claim 41 , however, does 
not expressly teach wherein the computer network is selected from a group consisting 
of an Internet, intranet, and a local area network. WEINSTEIN suggest wherein the 
computer network is selected from a group consisting of an Internet, intranet, and a 
local area network (internet/e-mail means figures 2-5, column 6, lines 32-37 at least 
among the group of items above). 
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It would have been obvious at the time of the invention to utilize the "Telepathology 
Diagnostic Network" including the remote sensor means, and e-mail means of 
WEINSTEIN to modify the visual information management means of KAMENTSKY et 
al as modified because WEINSTEIN's pathology diagnostic device increases user 
operability of the modified device of KAMENTSKY et al with the addition of a remote 
access and utilization of e-mail capability. 

64. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
KAMENTSKY et al , US Patent No. 5.793,969. 

65. As per claim 35, KAMENTSKY et al meet limitations of claim 33, however, does 
not expressly teach the magnification capacity of said virtual objective lens is up to 200 
from the original size of said specimen. It would have been obvious at the time of the 
invention that increasing magnification is a well-known feature. 

Conclusion 

66. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this OfHce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY J BLACKMAN whose telephone number is 
571-272-7779. The examiner can normally be reached on FLEX SCHEDULE. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MATTHEW BELLA can be reached on 571-272-7778. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8330. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-directuspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). /O fJX— 
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